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COMPTROLLER GIHTTAL OF THE UNITED STATES MWW,B

washington 25

The Administrator

Housing and Home Pinance Agency
¥y dear Mr. Administrator:

Reference i made to your letter of June ki, 1951, requesting
deeision upon certain guestions, quoted below, with rezpect to the
application of section 1212 of the General Appropriation fct of 1950,
Pablic Law 759, approved September G, 1950, which section provides
as follows:

Mo part of the funds of, or available for expenditure by any
corporation or agemcy included in this iet, ineluding the government
of the Distriet of Columbia, shall be available to pay for annual
losve acourmlated by any civilian officer or employee durding the
calendar year 1950 and umused at the close of business on June 30,
19%1s Provided, That this section shall not apply to officers and eme

ployeas Dost of duty iz outside the continental United Statest
A {403 Purther, Thot this section shall not apply with rogpact

ks "%FW* 3

To the payment of compensation for sccumilated annual leave in the
case of officers or employees vho leave thelr civilian poritions for
the purpose of entering pen active military or naval service in the
Armed Forces of the United States.®

The questlons presemted in your letier are stated, as follows:

w1, Does the restriction apply to a lump-sum payment for 1950
sccumalated lesve in the case of an employee who resigns on June 25,
1951, snd whose voucher, because of the 10-day lag in sumdesion of
pay rolls or other factors, is not paid until some time after June
30, In other words does the restriction require the forfeiture of
that part of the lumpesum payment representing uwmsed leave acoumme
lated during the calendar year 1950, and not liquidated by actual
payment before June 30, 1951,

W2, In the cass of an employee who resigns as af the eleoze of

business on Jupe 30, 1991, and who has been on sl leave un to
and inclading that day, does the restriction apply to paysent made
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after that dete for (a) the 1970 accumlated leave which he has
been using up during his loave—iith-pay status, or {b} the unaused
portion of 1950 secumalatod loave,

#* * : *

"It would also be helpful if you would clarify the following
igsucs raised by the provise in section 1212 which excents omployecs
whose post of duty is outside the contenental United otates, These
quastions do not involve the factar of time of payment ralsed abovo.

"L, [ Does the restriction apply to leave vhich wes sccumi-
ated during 1950 whila outside the continental United “tates by an
employse who returns to continental United States prior to June 30,
1961, but not in sufficient time to use up the accumulation or who is
not permitied to use up the sccumulation becansc of the preseure of
wriks See in thie comection D-99675, Jamuary 11, 1951, question
L(b), which raisea a similar question in regard Lo employoes returning
from military service.

w2, [L7 Does the restriction apply to 1950 accumilatod leave
in the cnse of an employee who is ordered to a post of duty out-
side the comtinemtal United TMates pricr to Jume 30, 1951, but who does
not arrive at his post of duty untll after that date.”

Section 1 of the lump=Omz Leave fct of Decembor 21, 19hh, 58
skat, 645, provides in pertinent parts

"That whenever amy civilian officer or employee of the Federal
Government or the governmmt of the District of Colurbia is separated
from the service or elects to be pald compensation lor isawe in
aceordmnce with the Aet of Aumot 1, 1941, as avended by the Act of
April 7, 1942, or section Ui of the Act of June 23, 1943, he shall ve
peid compenostion in a lwap ~um for all accummlated snd current ace
erted annual or vacation leave to which he is entitled wnder existing
law, Sueh lumpesum payment shall equal the compensation that mch
erployee would have recelved had he remalned in the serwico until
the expiration of the period of such anmual or vacatlion leave: # # #
That the lump-sum payment herein suthorized chall not be regerded,
expept far purpomes of taxation, as salary or compensation and shall
not be mibject to retirement deductions,”

 As the right to lump-sum payment vests in the employec “vhenevere
he "is separated from the serviee," the employee's rights becone Jixed
as of the date of hiz meparsiion and are not in any way ehnanged by the
sdministrative delay in accomplishing payment. Accordingly, rmestion
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1 i answered in the negative,

An employee who 1s on leave up to the close of business on Juno
30, 1951, has effectively used his amnual leave covering absences
uwp to that date and hour and accordingly zuch leave is not “unused®
at the close of business on June 30, 1951, and payment therefor may be
mede after that date, “mention 2a iz thus answered in the negative,

Hth respect to question 2b, the lteral langusge of the atam,
namely, "srnual leave accuwmlated # # # during the calendar yoar 1%5
and umized at the close of husiness on June 30, 1951," would require
an affirmative enswery that is to may, such literal language would
require that a person separated from the service at the close of
busineas June 30, 1951, could not be paid after that time for any
1550 calendar year leave umused ot that time, Illowever, as herein-
after demonstrated, it io not believed that this was the intentlon
of the Congress in view of the inequitable and abmurd resalt of such
& construction., For instance, wnder such an interprotation an employee
separated ot any time on June 30, 1951, prior te the close of business
on that day would be entitled to lump-sum payment for sny wnused 1950
annual leave while a porson separated sovetime later (ranging from
minutes to hours) but at the close of business on that day would be
required to forfelt such leave. In considering a prior P0=day limitaw
tion upon sccruals of leave it was held by this Office that the Lumpw
Sun Leave Act permdtied payment to an anploy:se separated on Decenber
31 of a ealendar year for the 90 days' lcave accuwmlisted prior to that
calendar year plus scoruales for the current calendar yoar nobwithe
standing that had he remained in the service he would hove for feited
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211 enmual leave in excess of 90 at the close of business on Decerber
31 of that years 2L Comp. Cen. ‘659. Aceardingly, as no rights cen
be determined and no effect can be glven to this restrletion untdl
after the close of business on June 30, 1951, it appeers reasonable
tc eonclude, and it is so conclinded m-é, that a person separated from
the pervice at the close of business June 30, 1991, becomes vented ab
that tine with the right to payment for all accumilated leave to his
credit at that time includin: leave earned during the calendar year
1950,

In decizion of Jmuary 11, 1951, D=99676, 30 Comps fete __ s
14 was held that the exception from the restriction of section 1212
in favor of thome erploysea "whose post of duby is gateide the United
States? depends upon the erploynets status at the olone of buginesc
on Juns 30, 1951, when the restriction otherwise becones effectivey
apd that the trensfer of an exployee to a post of dity within the
continental United tates prior to July 1, 1951, would make the eme
ployes subject to this rectriction. It is realiged that this ~ay
result in hardship with respoct to these eployses who uay be transferred
%o the continemtal Mited States at such time as w11l not perail the
taldng of the 1950 amual leave before June 30, 1951, but this is a
matter wileh could have beon, or could be controlled adninistratively
by making the transfer earli or deferrin: the transfer until alter
June 30, 1051, The caase of civilian emplogees may be distinsuished
in this respect from the case of employees returnin: from military
servige whose military status could not be adjusied by the olvilian

agency to prevent the loss of leave. ‘os question b of devision of
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Janmsry 11, 1951, 13-9%‘16. Cuertion 1@ is answered sccordingly.

It has been held generally thet a change of oificial station whem
the persen Is nol already av the new station <does not beconms effective
wmidl the employee arcives at the new pust of duty. 5 Comp, Sen, 337,
and BTy 23 ice W25 Be9995h, Decembor 28, 1950. Accordingly, a porson
who upon Lransfer does not arrive ab Lis fovelgn post of duty until
after June 30, 1901, would not come within ths exception aprlicable
to wmmloyess al a forelyn posl of duty and the restrietion of section
1212 would require the Zorfeiture of any 1950 annual leave to hie credit
at the close of business on Jane 30, 1951, ‘mestion 2/L/ is answered
nocordingly, |

Sineerely yours,

{(3igned) LINNCAY C. ARDEH

Comptroller General
of the Undited Hates
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